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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

Sessions Case No. 218 OF 2017 

U/S 364(A)/342/34 IPC  

Corresponding to GR Case No. 5927 of 2015 

 

State of Assam     .......Complainant 

-Versus- 

 
1. Fulmati Bibi 

2. Sona Ullah Sheikh     ……. Accused persons 
 

 

Charge framed on   :  15.02.2018 

Evidence recorded on   :  17.07.2018  

     05.10.2018 

     10.01.2019 

                                             20.03.2019 

  30.05.2019 

  31.10.2019 

Statement recorded on  :  07.01.2020 

Argument heard on   :  19.06.2020 

Judgment delivered on  :  19.06.2020 
 

Advocates who appeared in this case 

Shri Mirza Khan learned Addl. P.P. for the Prosecution 

Shri Anowar Hussain, Advocate for the Defence 

 
J U D G M E N T 

 

1. The prosecution story, as unfolded at the trial, may shortly be stated that 

one Azad Ali has filed an FIR with the O/C Dhubri P.S. on 23.12.2015 to the 

effect that the accused Fulmati and Sonaullah took away a child of aged one year 

from the rented house of his parents in their absence. However, the accused 

persons asked the informant, Azad Ali to take the child and accordingly, both the 

informant and his wife had been to the house of accused for bringing the child; 

but the accused forcibly get them confined in their house by demanding a 
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ransom of Rs.2 Lacs. Accordingly, police registered the case u/s 

366(A)/364(A)/34 IPC and investigated the matter and after completion of the 

same, laid charge-sheet against the accused persons namely Fulmati Bibi and 

Sona Ullah Sheikh to stand trial u/s 364(A)/342/34 IPC. 

2. The case is exclusively triable by the Court of Session for which the 

learned S.D.J.M(S), Dhubri committed the case to the Court of Sessions Judge, 

Dhubri for trial. However, the case is taken up for trial and formal charge u/s 

364(A)/342/34 IPC were framed, read over and explained to them to which they 

pleaded not guilty and claimed for trial. 

3. During trial, the prosecution has examined as many as six (6) nos. of 

witnesses. After closure of the evidence, statements of the accused persons were 

recorded u/s 313 Cr.P.C. Their pleas are of total denial. However, they adduced 

none.  

4. I have carefully perused the evidence on record and heard learned 

counsel for both the sides and accordingly, proceed to dispose of the case on the 

following points for determination:- 

(i) Whether the accused persons in furtherance of their common 

intention kidnapped one year old child from the custody of his 

parents in their absence and thereby detained the child for the 

purpose of demanding Rs. 2 Lacs on 17.12.2015 and thereafter ? 

(ii) Whether the accused persons wrongfully confined the wife of the 

complainant namely Jamila Bibi and the child who was kidnapped 

with their common intention on 20.12.2015 ? 
 

DISCUSSION ON THE POINTS FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 
 

5. It has already been stated that the prosecution has examined altogether 

six (6) no. of witnesses out of which PW-1, Azad Ali is the informant of this case. 

He knows both the accused persons. According to him, his younger brother 

Nowshad Ali used to reside in Guwahati in a rented house. Wife of Nowshad gave 

birth to a male child, but the mother of the child died after 15 day, as a result of 

which the child became motherless and it is difficult for Nowshad in taking care 

of the new born child. Accordingly, he requested Fulmati Bibi to take care of his 

child. However, after one week, his father Ramjan Ali and his wife Jamila visited 

the house of the accused and requested her to return the baby; but the accused 
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demanded the sum of Rs. 1 Lac. Accordingly, he has filed the written FIR at 

Dhubri Police Station. Subsequently, police recovered the baby from the house of 

the accused. He has admitted that the wife of his brother Nowshad expired in 

unnatural circumstances which is of burn injury. Accordingly, a case was 

registered against his brother Nowshad. Accused Nowshad was also arrested. 

Since none is there to look after the baby, he handed over the baby to the 

accused Fulmati. They did not know the accused persons prior to the occurrence. 

He has admitted that the accused could not identify his father and his wife for 

which she declined to give the child to them. He further told that his brother 

Nowshad told him that the accused persons were innocent. 

6. PW-2 is Jamila Bibi. She stated that after the expiry of the wife of 

Nowshad, the child given birth was handed over to the accused Fulmati. 

However, the accused refused to give them the child and instead demanded a 

sum of Rs. 1 Lac. She too stated that accused Nowshad was arrested in 

connection with a case of allegation of burning his wife for which he has handed 

over the baby to accused Fulmati. She too stated that she was not known to the 

accused for which child was not given. According to her, the accused are 

innocent as it is reported by Nowshad. 

7. PW-3 is one Nazim Uddin @ Nazim Ahmed. He did not know anything 

about the occurrence. Simply, his signature was taken by the police in a paper. 

8. PW-4 is Jahanuddin. He along with Jamila went to the house of accused 

Fulmati and requested her to give the baby, but she refused to hand over the 

baby. Initially, the accused was not known to him and Jamila also. 

9. PW-5 is Tayab Ali Khan who stated that wife of Nowshad died due to 

severe burn and he came to know that the child given birth to Nowshad’s wife 

was taken away by the accused. 

10. PW-6 is the Investigating Officer, Dewan Abdus Salam. He has 

investigated the case on being endorsed by the O/C Dhubri P.S. and accordingly, 

on 26.12.2015 he visited the house of the accused at Hatikhila, but the baby was 

not found there. He came to know that the baby was kept at the house of Korim 

Mollah at Motilalpara under Boguan P.S. Subsequently, the baby was recovered 

and the accused persons were arrested. Having found it was u/s 364(A)/342/34 

IPC, he laid charge-sheet vide Ext.-2. He was also put to FIR as Ext.-1. 
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11. Now from having perused the existing evidence on record, it appears that 

the accused person Fulmati is the mother of another accused Sona Ullah. Both 

the accused were known to Nowshad. Nowshad Ali is the younger brother of 

informant Azad Ali whereas Jamila Bibi is the wife of Azad Ali. The wife of 

Nowshad Ali gave birth to a male child, but after birth of the child said wife of 

Nowshad died due to receiving burn injury. Accordingly, a case was registered 

against Nowshad who was subsequently arrested. Since, there was none in the 

family to look after the new born child, said Nowshad handed over the custody of 

the child to accused Fulmati for his upkeep. So, it is very much clear from the 

evidence on record that the custody of the child was legitimately made by the 

accused Fulmati and Sona Ullah, since it was handed over by the father of the 

baby. So, the question of kidnapping the child by the accused either in absence 

of the parents as alleged is not borne out of the record. Secondly, the 

prosecution has not examined the father of the child Nowshad, but non-

examination of said Nowshad will not in any way hamper the case from getting it 

disposed on a ground that both PW-1 and PW-2 have categorically admitted that 

the witnesses Jamila and Jahanuddin who went to the house of the accused for 

bringing the child were not known to the accused. So, it is natural that none 

would hand over the custody of the child to any stranger. Moreover, the child is 

only aged about 15 days. But, interestingly the FIR mentioned the age of the 

child is one year old. So, the plea taken by the witnesses that both PWs Jamila 

and Jahanuddin went to the house of the accused after one week is not based on 

true facts. The witnesses have also categorically stated that the accused were 

innocent. Admittedly, no document is found to have been filed by the informant 

or his wife for getting the custody of the child in question. Admittedly, Nowshad 

is alive. He is the custodia legis. He is to say that the accused persons are either 

guilty or not. So, considering this aspect together with considering relevant 

provisions of law, I am of the view that no case is made out against the accused 

either to implicate them in the offence of kidnapping the child or in lieu of caring 

the child demanding money. 

12. Situated thus, I have got no alternative but to acquit the accused persons 

from the purview of the charge u/s 364(A)/342/34 IPC. Accordingly, the accused 

persons are set at liberty forthwith. 

13. The Bail Bond so furnished by the bailor stands cancelled. 
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14. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

15. Signed, sealed and delivered in the open Court on this the 19th day of 

June, 2020, at Dhubri. 

 

 
(T. Kalita) 

Sessions Judge, Dhubri 
 Dictated & corrected by me. 

 
 

            (T. Kalita)  

   Sessions judge, Dhubri  
 

 

A P P E N D I X 

 
 

1. PROSECUTION WITNESSES: 
 

• PW-1:   Azad Ali (Informant) 

• PW-2:   Jamila Bibi 

• PW-3:   Nazim Uddin @ Nazim Ahmed 

• PW-4:  Jahanuddin 

• PW-5:  Toyab Ali Khan 

• PW-6:  Dewan Abdus Salam (I.O.) 

 

2. PROSECUTION EXHIBIT:  

• Exhibit-1: F.I.R. 

• Exhibit-2: Charge-sheet 

          

               (T. Kalita)  

Sessions Judge, Dhubri 
 


